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1752-S2 AVH COOK KNUT 11

2SHB 1752 - H AMD 354 ADOCPTED 3-19-97

By Representative Cooke

On page 1, line 4, strike everything after the enacting cl ause
and insert the follow ng:

Sec. 1. RCW43.190.010 and 1983 ¢ 290 s 1 are each anmended
to read as foll ows:

The | egislature finds that in order to conply with the federal
A der Anmericans Act, provide protection to persons wth
devel opnental disabilities, and to effectively assist residents,

patients, and clients of long-termcare facilities in the assertion
of their civil and human rights, a |l ong-termcare onbudsman program
shoul d be instituted, and shall include an office of devel opnent al
disabilities onbudsman with the separate full-tinme position of

state devel opnental disabilities onbudsman.

Sec. 2. RCW43.190.020 and 1995 1st sp.s. ¢ 18 s 32 are each
anended to read as foll ows:

As used in this chapter, Ilong-termcare facility—- nmeans any
of the follow ng:
(1) Afacility which: As used in this chapter, long-term

care facility— nmeans any of the follow ng:

(1) Afacility which:

(a) maintains and operates twenty-four hour skilled nursing
services for the care and treatnment of chronically ill or
conval escent patients, including nental, enotional, or behavioral
probl ens, ((rental—+retardation)) developnental disability, or
al cohol i sm

(b) Provides supportive, restorative, and preventive health
services in conjunction with a socially oriented programto its
residents, and which nmaintains and operates twenty-four hour
services including board, room personal care, and intermttent
nursi ng care. Long-term health care facility— includes nursing
homes, and nursing facilities, but does not include acute care
hospital or other licensed facilities except for that distinct part
of the hospital or facility which provides nursing facility
servi ces.
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(2) Any fam |y home, group care facility, or simlar facility
determ ned by the ((seeretary)) director of Community, Trade and
Econom ¢ Devel opnent, for twenty-four hour non-nedical care of

persons in need of personal services, supervision, or assistance
essential for sustaining the activities of daily living or for the
protection of the individual.

(3) Any swing bed in an acute care facility.

Sec. 3. RCW43.190. 030 and 1995 c 399 s 105 are each anended
to read as foll ows:

There is created the office of the state long-term care
onbudsman__and the office of the developnental disabilities

onbudsman. The departnent of community, trade, and economc

devel opnent  shal | contract (1) wth a private nonprofit
organi zation to provide long-term care onbudsman services as
speci fied under, and consistent with, the federal O der Anericans
act as anmended, federal nmandates, and (2) with a private nonprofit
organi zation to provide developnental disabilities onbudsman

services, consi st ent with the goals of the devel opnenta

disabilities provisions in Title 71A RCW the goals of the state,

and the needs of its citizens. The departnment of conmunity, trade,
and econom c develop shall ensure that all program and staff
support necessary to enable the ((enbudsran)) onbudsnen to
effectively protect the interests of residents, patients, and
clients of all long-term care facilities is provided by the
nonprofit organi zation that contracts to provi de ((+enrg-—termeare))

onbudsman servi ces. The ((leng-—term—eare)) onbudsman prograns
shal | have the foll ow ng powers and duti es:

(1) To provide services for coordinating the activities of
((+eng—term-eare)) onbudsnen throughout the state;

(2) Carry out such other activities as the departnment of
community, trade and econom c devel opnent deens appropri ate;

(3) Establish procedures consistent with RCW 43.190. 110 for
appropriate access by ((teng—term—ecare)) onbudsnmen to |ong-term
care facilities and patients’ records, including procedures to
protect the confidentiality of the records and ensure that the
identity of any conplainant or resident will not be disclosed
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W thout the witten consent of the conpl ai nant or resident, or upon
court order;

(4) Establish a state-wi de uniformreporting systemto col | ect
and anal yze data relating to conplaints and conditions in |ong-term
care facilities for the purpose of identifying and resolving
significant problens, with provision for subm ssion of such data to
the departnment of social and health services and to the federa
departnment of health and human services, or its successor agency,
on a regul ar basis; and

(5) Establish procedures to assure that any files maintained
by onmbudsman prograns shall be disclosed only at the discretion of
t he onbudsman havi ng authority over the disposition of such files,
except that the identity of any conplainant or resident of a | ong-
termcare facility shall not be disclosed by such onmbudsman unl ess:

(a) Such conplainant or resident, or the conplainant’s or
resident’'s legal representative, consents in witing to such
di scl osure; or

(b) Such disclosure is required by court order.

Sec. 4. RCW43.190.040 and 1983 ¢ 290 s 4 are each anended to
read as foll ows:

(1) Any ((leng—term——eare)) onbudsman authorized by this
chapter or a local governnental authority shall have training or
experience or both in the foll ow ng areas:

(a) Cerontology, long-term care, or other related social
services programs ((+)) .

(b) Devel opnental disabilities;

(c) The legal system ((-)); and

((e)) (d) Dispute or problemresol ution techniques, including
i nvestigation, mediation, and negoti ati on.

(2) An ((+eng-term——eare)) onbudsman shall not have been
enpl oyed by any long-term care facility or program serving the
devel opnental ly disabled within the past three years.

(3) No ((leng-—term—eare)) onbudsman or any nenber of his or
her i mediate famly shall have, or have had within the past three
years, any pecuniary interest in the provision of long-term care
health care facilities, or program serving the developnentally
di sabl ed.
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Sec. 5. RCW43.190.090 and 1983 c 290 s 9 are each anended to
read as foll ows:
(1) No long-termcare onbudsnman or devel opnental disabilities

onbudsman is |iable for good faith performance of responsibilities

under this chapter

(2) No discrimnatory, disciplinary, or retaliatory action may
be taken agai nst any enpl oyee of a facility, programor agency, any
patient, resident or client of a long-term care facility or
i ndi vi dual or agency providing services to persons wth

devel opnental disabilities, or any volunteer, for any communi cati on

made, or information given or disclosed, to aid the long-termcare
onbudsman or devel opnental disabilities onbudsman in carrying out
its duties and responsibilities, wunless the sanme was done
mal i ciously and w thout good faith. This subsection is not
intended to infringe on the rights of the enployer to supervise,
discipline, or term nate an enpl oyee for other reasons.

(3) Al comunications by a long-term care onbudsnan or
devel opnental disabilities onbudsman, if reasonable related to the

requirenents of that individual’'s responsibilities under this
chapter and done in good faith, are privileged and that privilege
shall serve as a defense to any action in |libel or slander.

(4) A representative of the offices of long-term care and
devel opnental disabilities onbudsman is exenpt frombeing required

to testify in court as to any confidential matters except as the
court may deem necessary to enforce this chapter

(5) For the purposes of this chapter, the neaning of

retaliatory action— shall be consistent with the definition of

reprisal and retaliatory action— in RCW42.40.050.

NEW SECTI ON. Sec. 6. Separate O fice of devel opnental
di sabilities onbudsman created within the | ong-termcare onmbudsman
program

(1) The Ofice of developnental disabilities onbudsman is
created within the long-term care onbudsman program The office
shall be charged with protecting the rights and interests of
persons with devel opnental disabilities.

(2) State funds appropriated by the legislature in the
bi enni al operating budget for use by the office of devel opnental
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disabilities onbudsman shall be awarded to the office of
devel opnental disabilities onbudsman and shall not be diverted to
any ot her provider, person or agency by any state agency or entity,
except by action of the |egislature.

NEWSECTION. Sec. 7. Duties of the departnment related to the
separate developnental disabilities onbudsman program The
departnent of community, trade and econom c devel opnent shall,
consistent wth state and federal | aws,

(1) Monitor the expenditure of state funds under the contract
for appropriate utilization of funds and the fulfillnment of state
and federal | aws;

(2) Facilitate the exchange of informati on anmong appropriate
state agenci es and organi zations regarding issues relating to the
of fice of devel opnental disabilities onbudsman;

(3) Ensure that the office of developnental disabilities
onbudsman has direct access to the directors of state governnental
entities with responsibilities that inpact on persons wth
devel opnental disaffiliate;

(4) Provide all program and staff support necessary to carry
out the functions provided in subsections (1) through (3) of this
section.

NEW SECTION. Sec. 8. Ofice of developnental disabilities
onbudsman -- Services to be provided. The office of devel opnent al
disabilities onbudsnman shall maintain a statew de presence and
shall be responsible for protecting the rights and interest of
i ndi viduals with devel opmental disabilities as they relate to the
provi sion of services by the state of Washi ngton or by individuals
and entities contracting with the state of Washington. The office
shall, to the extent that sufficient funds are avail abl e:

(1) Investigate, provide advocacy, and assist in the
resol ution of conplaints at the | owest possible intervention |evel.
The devel opnental disabilities onmbudsman shall followthe expressed
wi shes of the individual wth developnental disabilities in
providing all services;

(2) Recruit, train and supervise volunteer onbudsnen to
performthe functions of the office of devel opnmental disabilities
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onbudsman, devel op procedures for the certification of volunteer
onbudsnen, and devel op standards that define the perm ssi bl e scope
of duties of volunteer onbudsnen.

NEW SECTI O\ Sec. 9. Report to the |egislature. (1) The
of fice of devel opnental disabilities onbudsman shall provide the
| egi sl ature with an annual report that includes:

(a) Denographi cs descri bing access to t he onbudsman program by
peopl e with devel opnental disabilities and their famlies;

(b) A description of the issues identified as frequent in the
conpl ai nt dat a;

(c) An identification of deficiencies on the part of service
provi ders and systens and recommendations for renedial action;

(d) Recomrendations for regulatory action by agencies that
would inmprove the quality of |ife for individuals wth
devel opnental disabilities;

(e) Recommendations for legislative action that woul d i nprove
the quality of life for individuals wth devel opnenta
di sabilities.

NEW SECTI ON. Sec. 10. Devel opnent of rules providing for
right of entry to facilities by developnental disabilities
onbudsnmen -- Access to residents and records. (1) The departnent
of community, trade and econom c devel opnent shal |l adopt such rul es
as are necessary to establish a right of entry on behalf of
devel opnental disabilities onbudsnmen to the residential care
facilities identified in this chapter and for reasonabl e access to
residents with developnental disabilities at any tine deened
necessary and reasonable by the office of devel opnental
disabilities state onbudsman to effectively carry out the provision
of this chapter. Such rules shall nmake adequate provision for
privacy for the purpose of hearing, investigating, resolving
conpl aints, and rendering advice to residents.

(2) The departnent, in cooperation with the departnent of
soci al and health services, shall in addition adopt rules to ensure
reasonabl e access by onbudsnen to the records of clients of the
di vision of developnental disabilities and to ensure that such
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access will require the consent of the client or his or her
guardi an or |legal representative.

NEWSECTI ON. Section 11. |If any provision of this act or its
application to any person or circunstances is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 12. This act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public
institutions, and takes effect July 1, 1997.

NEW SECTION. Sec. 13. If specific funding for the purposes
of this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1997, in the omi bus appropriations act, this
act is null and void. -

Correct the title.

EFFECT: Creates a separate office of the state devel opnent al
di sabilities onbudsman in the departnent of community, trade.



